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Recruitment of constructionoperation and transport contract in the establishment and management of public utilities

invested them in other projects and simultaneously built the infrastructure 
of the state without bearing any cost.

What is the nature of such contracts? How are they suitable for the 
Islamic Regulation? In which fields these contracts can be applicable? 
How far it is legal to utilize these contracts by the state in public utilities? 
The study hereof shall answer all these questions.

In this field, few writings have been conducted but there is still chance 
to conduct more studies that may add or achieve any outcome.

This study was conducted in an introduction, preamble, two objects of 
research and a conclusion. The introduction included the title of the study, 
its problem and significance. The preamble on the other hand stated 
the concept of [Build-Operate-Transfer] contract, its nature, constituent 
elements and forms. Meanwhile the first object or research came up to set 
the legal adaptability and the second object to set the fields in which this 
contract can be utilized and the state range of authority in its utilization in 
the construction of public facilities. Then the research is concluded by the 
achieved outcomes and recommendations.
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Introduction 

The condition of the state treasury weighed against the projects 
required to be executed in the state needs to be studied so as to give 
priority for one part over the other or to put off something till further notice 
or to cancel some of the projects listed in the agenda of government 
strategy plan with all its assisting and aiding parties.

In order to execute the projects listed within the state public utilities 
program and the basic services to facilitate the natural daily community 
flow, then the state treasury may become overburdened, and this 
forces it to seek for internal indebtedness from companies and banks 
or external indebtedness either from the International Monetary Fund or 
other countries. In both cases, there shall be negative consequences 
borne by the state for it is no secret to anybody what the internal debt 
means bringing about usurious interest and etc… as well as the external 
debt, especially from the International Monetary Fund which controls the 
internal and external policy of the state and may even go beyond to 
interfere in the system of laws and regulations which consequently shall 
make the state lose its prestige and entity.

Since this is a public issue, that is, not relevant to a certain country, 
both law and economic thinkers started reviewing the regulations and 
methodologies relevant thereto and sought for methods to take the edge of 
the burden on the state treasury or limit it by developing and modernizing 
such laws and methods or replacing them to achieve the aspired aim.

With this regard, they have come up with concluding contracts 
authorizing the private sector to execute the state infrastructure projects 
and benefit from them for a certain period of time then hand them over to 
the state knowing that the earned revenues in that period shall be given to 
the private sector companies which executed the projects thereof. These 
contracts are referred to as [Build-Operate-Transfer] contracts.

In this case, the state preserved its financial resources or even 
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Second topic: Controls of permissibility in medical secret disclosing 
and situations in which it is allowable to disclose them. It has three sub-
topics, as follows:

First sub-topic: Report infectious diseases.
Second sub-topic: Report births and deaths.
Third sub-topic: Report to prevent committing a crime.
Third topic: Satisfaction and its impact on medical secrets disclosing. 

It has three sub-topics, as follows:
First sub-topic: Concept of satisfaction in language and terminology.
Second sub-topic: Satisfaction conditions in Islamic Fiqh.
Third sub-topic: Satisfaction in secret disclosing.
Conclusion: It includes the most important research results and 

recommendations.
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is no proof so more than ALLAH's, Glorified and Sublime be He, words: 
"If you [have reason to] fear from a people betrayal, throw [their treaty] 
back to them, [putting you] on equal terms. Indeed, ALLAH does not 
like traitors." (Verse meaning of Al-Anfal 58), His words, The Almighty: 
"Indeed, ALALH defends those who have believed. Indeed, ALLAH does 
not like everyone treacherous and ungrateful." (verse meaning of Al-Hajj 
38).

2- Islamic Fiqh is considered as the most dignified sciences in degree 
and the most precious standing and honorable position, because it keeps 
rights and selves, and clarify Halal and Haram practically. It is one of 
prophets' and messengers' functions.

3- This subject contributes in treating one lesion of contemporary 
society lesions, which has penetrate due to staying away from the Holy 
Quran and Nobel Sunnah, it is disclosing secrets generally and disclosing 
secrets of patients by physicians particularly.

4- Intending to clarify what is done by Islamic jurists of successful 
effort in illustrating the secret preservation ensuring right keeping and 
protecting human honors and selves.

For this importance, I asked help from ALLAH, the Almighty, to write 
this research, which has come in introduction, preamble, three topics, and 
conclusion as follows:

Introduction: It contains the research title, and reasons of selecting 
this subject and its importance.

Preamble: It includes illustration of research title vocabulary, as 
follows:

- Secret in language and terminology.
- Medicine in language and terminology.
- Patient in language and terminology.
First topic: legality of secret keeping and its Islamic ruling.
It has three sub-topics, as follows:
First sub-topic: Privacy in human life and its Islam perspective.
Second sub-topic: Secret keeping in Islamic law.
Third sub-topic: Ruling of secret disclosing in Islam law.
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Introduction 

All praise is due to ALLAH, Lord of the worlds, and prayers and peace 
be upon the most honorable messenger, our master, Mohammad and 
upon his family, companions, and who followed them with good to the 
Day of Judgment.

After that…
Islamic law has come in integrated principles ensuring the ALLAH's 

slaves benefits, preventing evil and corruption from them, maintaining 
their rights, and taking care of their sacred rites, and protecting their 
blemish  and loins. Islamic law has superiorly looked after protecting and 
preserving of personal rights, however these freedoms are not absolute 
without restriction or limitation, but the Islamic law has put controls for 
them maintaining others' sacred rite, and preserving security and stability 
of the society.

There is no doubt that Islam recognizes and admits the right of human 
to preserve their privacy, and not to assault it, either by espionage, or 
visual or audio tracking, and not to disclose secrets of the person, or 
otherwise harming the private human life. Islam has allocated for such 
overtaking penalties, which would deny the person's justice who has 
commit these crimes, or in modern words: to their loss of consideration, 
because these crimes forms disruption of the society structure.

There is no doubt that disclosing medical secrets of the patient by 
the physician treating them is considered as crime of the most villainous 
crimes because it has exploiting of the human weakness of the patient for 
any exploiting purpose. So, Islamic law has the contribution in criminalize 
this disgraceful act.

Reasons of selecting this subject and its importance:
1- To clarify the greatness of Islamic law in keeping secrets and to 

be prohibited for any trial of violating their sacred rites and privacy. There 
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Marriage of orphans girls in Islamic jurisprudence

Abstract 

The researcher discusses the jurisprudential rulings for marrying
orphaned girlsand the researcher was exposed to the meaning of orphan
and he who lost his father before pubertyand then spoke about the opinion
of the jurists in marrying orphaned girlswhere the researcher sees that a
guardian other than the orphan’s father can let her marryprovided that
a competent spouse free of defectsas scholar theme option for orphan or
dissolution of marriage accepted after pubertyand that its legitimate option
to continue the marriage after learning it after puberty or opposed itand
then turn to the judge to avoid the marriage Contract Keywordsmarriage
orphaned girls legitimate option
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contract in the construction and management of public utilities.
This research significantly aims at the activation of this contract so as 

to enable our government to make use of it in a world full of huge amounts 
of public dept. By the implementation of this contract, many benefits can 
be achieved including;

1. Cost-saving for the state treasury and minimizing the public dept.
2. Providing service, developmental and operational projects for both 

citizens and country.
3. Enriching the activity of investment companies which in turn shall 

enrich the labor market and reduce unemployment.
All we seek by conducting and publishing such researches is to serve 

and strengthen our society based on detailed considerations subject to 
university standards making scientific research more likely to be right.

We pray to Allah to let others benefit from these researches as He 
[alone] is worthy [of this plead] and is able to bring this pass.

May Allah bless our prophet Mohammad, his Family and Followers.
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personal affairs is that law leaves the case to the discretion of the judge 
whilst Islamic legislation leaves the decision to the legal custodian (Wali) 
who bears the bigger responsibility of his daughter or granddaughter or 
his sponsored as he shall bear their shame and infamy. Therefore, he was 
appointed to choose what's good for her and prevent what's harmful. This 
is the reason why these cases were referred to as "Personal Status" as they 
remain connected to people. An individual and its custodian is of better 
knowledge of their interest than the judge.

Islam linked marriage to the concept of lust, whilst law linked it to 
the legal age as if it is an act of getting a driving license or demanding the 
right to vote.

Seculars consider marriage for young girls when it is necessary as 
domestic violence so that it would be more powerful to enforce their 
opinion and impose communities to accept their immature view. By their 
flagrant interference in people's personal status, they reveal their false 
call for liberty and protecting people from being domineered. They rather 
domineered people's liberty and want to issue judgments relevant to their 
perspective with no consideration for all human needs in accordance with 
their communities!!

The Second Research: 
The Islamic opinion about protecting the medical secrets. The 

researcher stressed the human right in keeping his personal affairs and 
secrets especially when it is relevant to medical issues.

Keeping people's secrets relevant to their own personality if these 
secrets are either medical or social is indisputable. However, we find some 
means of mass media seek nothing but revealing people's issues, defects, 
misdeeds or even their secrets. In this case, they are not committed to 
the work ethics. Officers in-charge should interfere to control media and 
prevent the revealing of defects and misdeeds for which covering is better 
than revealing.

The Third Research: 
Deployment of [Build-Operate-Transport 'transporting ownership'] 
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Introductory
written by chief editor

All thanks is to Allah, whom we seek His help and forgiveness. We 
seek refuge in Allah from whatever evil our hearts conceal and from the 
consequences of our evil deeds.  Whoever Allah grants guidance will never 
be led astray.  Whoever He leads astray will never find guidance.  I attest 
that none is worthy of worship except Allah, who has no partners, and that 
Mohammad is His slave and Messenger.

Having said that, this is the twenty ninth edition issued by the coming 
of Shawwal and Eid Al-Fitr. The magazine is at its thirteenth anniversary. 
We all pray to Allah to return these blessing days with a change in the 
reality of this nation, moving toward glory and dignity.

Again we ask Allah - the Almighty - to match the advancement in 
the magazine's age with the advancement in the scientific research in its 
planning and outcomes and to apply these outcomes rather than being only 
kept as ink on papers.

In this edition, three researches are published as below;

The First Research: 
Marriage of Orphan Girls in Islamic Jurisprudence. Orphan here refers 

to young aged girls. Seculars classify such kind of marriage as domestic 
violence.

When Islamic religion allows marrying young ladies, it is not being 
made a basis for marriage since marriage is originally for mature ladies, 
but as the basis of legislation is considering all needs, Islamic legislation 
considered the need of the young ladies to marry if necessarily needed 
either to achieve benefit or to prevent harm.  

Considering needs is included in positive legislation as in a lot of cases 
when law rules to allow marriage for a young girl in an extrajudicial manner 
after a decision is taken by the court in the Advisement Chamber. However, 
the difference between the positive law and the Islamic legislation in the 
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